
It should be noted that the abovementioned administrative procedure must have two phases, the first
one referring to the stage of audit and verification to gather information and determine possible tax
non-compliance, which begins with an order of appointment, that must be executed by a competent
officer  and will include the necessary information to determine the tax to be investigated, the periods or
fiscal years to be verified, the name of the auditor or auditors designated for such process and the
name of the taxpayer to whom the compliance of tax obligations will be verified; and, ends with the
issuance of the audit report, being the main input in which the non-compliances and findings for the
taxpayer are detailed; this allowing, subsequently, the municipal authority to begin the stage of payment
of the tax and impose penalties, which constitutes the second stage of the aforementioned
determinative procedure, in which the taxpayer is notified of the tax findings, so that he may defend
himself and, by virtue of what is alleged and refuted, the municipal authority proceeds to liquidate the
unpaid tax, if applicable, and to sanction the taxpayer with the appropriate fines. 

THE DETERMINATIVE PROCEDURE
FOR MUNICIPAL TAXES

he municipal tax regulation establishes that the municipal authorities have among their
powers, those related to the control, verification, audit and payment of tax obligations in
charge of the taxpayers, that may be deployed through the actions framed within an
administrative procedure oriented and aimed at determining any non-fulfilment of tax
obligations by the taxpayers, which are materialized in the payment of complementary taxes
and the imposition of economic fines at their charge. 
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The steps herein described constitute the legally established procedure to be initiated by the tax
authority for the liquidation of municipal taxes, which would constitute in this matter, in constitutional
terms, the due legal process.

Therefore, we can indicate that the compliance and verification of the stages of the tax payment
procedure not only help to determine the taxes not paid in a timely manner by the taxpayers, but also
work as a guarantee in favor of them, so that they can have knowledge of the supposed alleged non-
compliance obligations attributed to them and may exercise their constitutional rights of defense and
adversarial proceedings, to refute the same.

In several jurisprudence issued by the Chamber of Contentious-Administrative Proceedings of the
Supreme Court of Justice, the procedure for the determination of the municipal tax obligation cannot
be understood as a formal procedure reflecting exclusively the powers of the municipal tax
administration in a general situation in charge of the taxpayers or submission to be withstand by the
taxpayers; but rather, it must contribute to a great extent to the contradictory stage. This creates not
only specific obligations for the taxpayer, but also guarantees and rights in favor of his legal position.

In that sense, we can conclude that, in the event that the municipal authority intends to determine tax
burdens for the taxpayers, it must comply the legal process established in the tax regulations for
such purposes, since, the violation of the same becomes an irregular process, which would be
affected by the defect of nullity and would become null and void, as established by the legal
regulations and jurisprudence provided on the subject, since a determinative tax liability has been
issued, completely disregarding the legal procedure established and in absence of the essential
phases of the relevant procedure or of those that guarantee the right of defense of the interested
parties.

Therefore, based on the generalities raised regarding the configuration of the determinative
procedure of taxes in the municipal proceedings, to be applied by the municipalities in the country, it
is of vital importance that the taxpayers know, from a legal perspective, their tax situation before the
exercise of the legal powers of audit and payment of tax obligations on their behalf by such
authorities, in order to have the specialized assistance to substantiate this type of proceedings both
in administrative and jurisdictional courts. 

César López
Senior Counsel
cesar. lopez@ariaslaw.com

Wri t ten  by :

https://ariaslaw.com/en/our-people-in/cesar-lopez/
https://ariaslaw.com/en/our-people-in/cesar-lopez/
https://ariaslaw.com/en/our-people-in/cesar-lopez/
https://ariaslaw.com/en/our-people-in/cesar-lopez/

